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The Learning Disabilities Association of Ontario would like to express our appreciation to Deputy Minister Jay Hope for the opportunity to outline issues and recommendations for persons with learning disabilities who come into contact with the criminal justice system.

Learning disabilities (LDs) are brain-based problems that affect one or more ways that a person takes in, stores or uses information.  LDs can interfere with learning basic skills such as reading, writing, and math.  They can also interfere with higher level skills such as organization, time management and social skills. People with LDs are intelligent and can learn. The difficulties they experience are due to impairments in one or more of the psychological processes related to learning. 
Since the 1980s there have been many studies and scholarly articles documenting the over-representation of persons with LDs in the criminal justice system.  Estimates range from 30 to 70 percent of the inmate population (see attached document from the Literacy & Youth Justice Project literature review). 
Some of the factors that may link persons with LDs and the criminal justice system:
· academic failure may lead to rejection, poor self-image, school dropout, and ultimately delinquency. This is even more likely if the LDs are unidentified or not remediated.
· youth with LDs who are socially isolated because of poor self-esteem and/or poor social skills may find acceptance in a group of peers who may lead them into criminal activities.
· a number of characteristics of learning disabilities (e.g. cognitive problem-solving deficits, poor interpretation of social cues, or impulsivity) may lead to inappropriate judgment and decision-making in situations that can lead to conflict with the law.
· many persons with LDs have a hard time explaining their actions in a logical, credible way, and thus are more likely to be charged with an offence.
Most youth with LDs will not end up in conflict with the law, but those who do, and who do not receive adequate treatment for their LDs while they are young offenders, are likely to end up in the adult criminal justice system.  In addition, there are many adults offenders whose academic difficulties were never identified as learning disabilities when they were in school, and who went on to a life of academic and vocational failure without understanding why.
Both youth and adults with LDs are detained disproportionately and are more likely to be incarcerated for their offences. One reason for this is that persons with learning disabilities may lack the communication skills to make a “good” presentation to arresting officers and these officers are often responsible for referring the offenders to diversionary programs. 
Persons with LDs may have receptive and expressive language difficulties in both oral and written communication. They may misinterpret the questions they are asked and be unable to follow the string of discourse. When speaking they may forget facts, get the time sequences mixed up, and stumble over their words.  This can appear to an arresting officer as making up a story, especially if the individual can’t repeat the story the same way they told it the first time.  A sense of shame about these difficulties and a reluctance to appear ‘dumb’ may prevent the person from disclosing their disabilities, even if they have been identified. 

The individual with LDs may also be unable to write a credible account of what happened. If there are important papers that need to be presented, difficulties with organization may mean that they are unable to find these, or to put them into a logical order.

Once into the system, the offender with LDs may not progress as well as other offenders. Many criminal justice professionals have encountered cases in which an offender enters the system for a relatively minor offence which then escalates into a longer period of involvement because of the offender’s inability to succeed in programs developed for low-risk offenders. This may happen either because the learning disabilities make it difficult for the offender to understand or comply with program demands, or because his or her behaviour is misinterpreted as showing a poor attitude, lack of remorse or disrespect for authority. 
In a probation or parole situation, problems with time management and organization may mean that the offender misses or is late for appointments, and therefore is seen to be unmotivated or irresponsible. 
Opportunities for academic upgrading in correctional facilities may be limited when the sentence is short. When it is available the upgrading may not be individualized enough for an inmate with LDs, or the inmate may be so discouraged by earlier educational experiences that they appear to be unmotivated. 
There is evidence that persons with LDs often have co-existing mental health disorders, or have mental health difficulties that are secondary to their learning issues and experiences. The results of LDA Canada’s applied research study, Putting a Canadian Face on Learning Disabilities (PACFOLD) 2007 (www.pacfold.ca/) reported that persons with LDs were more than twice as likely to report high levels of distress, depression, anxiety disorders, suicidal thoughts, visits to a mental health professional and poor overall mental health, compared to persons without disabilities.
Recommended practices
· Screening for learning difficulties at the point of intake for all offenders who have a history of academic failure, followed by more in depth assessment for those whose screening profile suggests possible learning disabilities. 

· Individualized literacy instruction in correctional facilities (and referral to literacy programs during parole) for inmates with low literacy skills. Literacy instruction should begin during the remand period.

· Access to mental health assessment and treatment during all stages of custody, including the remand period. 

· Promotion of online high school credit and GED courses, and educational supports for inmates with learning disabilities who take them. Educational supports would include access to assistive technologies and materials in alternative formats.
· Promotion of the Ontario Skills Passport website: http://skills.edu.gov.on.ca/OSPWeb/jsp/en/login.jsp 
· Referral for psychovocational assessments for inmates who have learning disabilities, to help set employment goals that fit with their cognitive strengths and weak areas, and referral to prevocational programs that include workplace habits and communication skills. Such programs should continue during parole. 
· Collaboration of MCSC with the Ministry of Training, Colleges & Universities (MTCU) around adult literacy, upgrading and training.

· Training of staff throughout the justice and corrections systems to help them be aware of and respond appropriately to persons with invisible disabilities such as learning disabilities.
With supports such as these, persons with learning disabilities who have come into conflict with the law can turn their lives around and become successful, productive citizens. 
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